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REMARKS

This is a ftdl and timely response to the outstanding non-final Office Action mailed

Malr 4, 2006. Through this response, claims 1 , 58, 60-64, 67-79, 82, 83, 92, 99, 1 02, 1 03,

10^, and 1 12 have been amended, and claims 2 and 59 have been canceled without prejudice,

waiter, or disclaimer. Reconsideration and allowance ofthe application and pending claims

I, 3|-58, and 60-128 are respectfully requested.

Specification Amendments

Various amendments have been made to the specification through this response to

pjxr ide consistency in reference numerals between Figure 9 and the specification, as well as to

con xt typographical errors. Although these amendments effect several changes to the

specification, it is respectfully asserted that no new matter has been added.

II. Claim Rejections - 35 U.S,C § 102(b)

A. Statement of the Rejection

Claims 14, 9-14, 16-20, 58-63, 73-75, and 77-81 have been rejected under 35 U.S.C §

102<f>) as allegedly anticipated by Payton ("Peyton;* U.S. Pat. No. 5,790,935). Applicants

respectfully submit that the rejection has been rendered moot in view ofthe amendments to

independent claims 1 and 58, and further submit that the claims as amended (and their

resp ctive dependents) are allowable over Payton.
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B. Discussion of the Rejection

It is axiomatic that "[anticipation requires the disclosure in a single prior art reference

of € ach element of the claim under consideration " W„ JL Gore & Associates, Inc. v. Garlock,

Inc\ 721 F.2d 1540, 1554, 220 USPQ 303, 313 (Fed. Cir. 1983). Therefore, every claimed

feat are ofthe claimed invention must be represented in the applied reference to constitute a

pro] >er rejection under 35 U.S.C. § 102(b).

In the present case, not every feature ofthe amended claims is represented in the Payton

refe "ence.

Independent Claim 1

Claim 1 recites (with emphasis added):

1
.

A dual mode file system in a subscriber network television system, comprising:
a digital home communication terminal (DHCT) comprising:

a memory with logic; and
aprocessor configured with the logic to determine whether a local file

system is coupled to the DHCT, the processor further configured with the logic
to, responsive to determinuxg that the local file system is not coupled to the
DHCT, use remote data from a virtual file system to support the processor, the
processor further configured with the logic to, responsive to determining that the
local file system is coupled to the DHCT, use local data stored in the local file

system and the remote data from the virtual file system to support the processor.

App icants respectfully submit that Payton fails to disclose, teach, or suggest at least the

abo\ e-emphasized features, and thus Applicants respectfully submit that independent

claim 1 is allowable over Payton.

Because independent claim 1 is allowable over Payton, dependent claims 3-57 are

allowable as a matter oflaw for at least the reason that the dependent claims 3-57 contain all

Jem jnts oftheir respective base claim. See, e.g., In re Fine, 837 F.2d 1 071 (Fed. Cir. 1988).
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Independent Claim 58

119,

Claim 58 recites (with emphasis added):

58. A dual mode file method in a subscriber network television system
comprising the steps of:

determining whether a localfile system is coupled to a digital home
communication terminal (DHCT)\

responsive to determining that the local file system is not coupled to the
DHCT, using remote data from a virtual file system to support a processor in the
DHCT; and

responsive to determining that the local file system is coupled to the
DHCT, using local data stored in the local file system and the remote data from
the virtual file system to support the processor.

Applicants respectfully submit that Payton fails to disclose, teach, or suggest at least the

e-emphasized features, and thus Applicants respectfully submit that independent

claii|i 58 is allowable over Payton*

Because independent claim 58 is allowable over Payton, dependent claims 60-103 are

alio /able as a matter oflaw.

in. Claim Rejections - 35 U.S.C. § 102(e)

A. Statement of the Rejection

Claims 1,4, 15, 21-25, 27-36, 38, 48, 49, 58, 59, 64-68, 76, 82, 83, 85-92, 94, 102-1 10,

121, and 127 have been rejected under 35 U.S.C. § 102(e) as allegedly anticipated by

{"Daniels? US. Pat. No. 6,973,669). As to independent claims 1, 58, and 109 (and

X)ir^ponding dependent claims), Applicants respectfully submit that the amendments to

claims 1, 58, and 109 have rendered the rejection moot, and that the claims as

(and their respective dependents) are allowable over Daniels. Additionally,

respectfully traverse the rejection to claims 104-108, 121, and 127.
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B. Discussion of the Rejection

It is axiomatic that "[anticipation requires the disclosure in a single prior art reference

ofe^eh element ofthe claim under consideration/' W. L. Gore & Associates, Inc. v. GarlocK

721 F.2d 1540, 1554, 220 USPQ 303, 313 (Fed. Cir. 1983). Therefore, every claimed

ofthe claimed invention must be represented in the applied reference to constitute a

projer rejection under 35 U.S.C § 102(e).

In the present case, not every feature ofthe amended claims is represented in the

reference,

pendent Claim 1

Applicants respectfully submit that Daniels fails to disclose, teach, or suggest at

the aprocessor configured with the logic to determine whether a localfile system

cdupled to theJ)HCT
9 and thus Applicants respectfully submit that independent claim

allowable over Daniels.

Because independent claim 1 is allowable over Daniels, dependent claims 3-57 are

allowable as a matter of law.

Independent Claim 58

Applicants respectfully submit that Daniels fails to disclose, teach, or suggest at

determining whether a localfile system is coupled to a digitalhome

com, nunication terminal (DHCI)y and thus Applicants respectfully submit that

ndejendent claim 58 is allowable over Daniels.

Because independent claim 58 is allowable over Daniels, dependent claims 60-) 03 are

llovjable as a matter of law.
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Independent Claim 104

Claim 1 04 recites (with emphasis added):

1 04. A media client device comprising:

a memory;

a plurality of tuners; and

a processor configured with the memory to transitionfrom supporting

playback ofmedia contentfrom a virtualfile system to a combination ofthe

virtualfile system and a localfile system depending on the availability ofthe
localfile system,

App] icants respectfully submit that Daniels fails to disclose, teach, or suggest at least the above-

emp lasized features. For instance, there is no discussion in Daniels with regard to the

avail ability ofa local file system and a transition for playback support based on the availability

of a local file system. Thus, Applicants respectfully request that the rejection to independent

daiii 104 be withdrawn.

Because independent claim 104 is allowable over Daniels, dependent claims 105-108

are allowable as a matter of law.

Independent Claim 109

Claim 1 09 recites (with emphasis added):

1 09. A hyper-linked data caching system comprising:

a memory; and

a processor configured with the memory to cache hyper-linked data in a
data structure indexed by time ofpresentation within a corresponding media
content instance.

\ppl icants respectfully submit that Daniels fails to disclose, teach, or suggest at least the

ibov^-emphasized features. The Office Action refers to col. 4, lines 23-38 and coL 24, lines

3-34, and alleges that the hyper-links are received and stored in order. These sections are

eprojiuced below:
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[col 4/23-28]Further, the present invention(s) utilizes the vertical blanking

interval (VBI) of a television program to cany Internet sites, Internet addresses or

other related information that is a relevant to the television program (or television

commercial). The VBI is a portion of the television signal that does not contain

program information, it is typically used for services such as closed-captioning.

[col 24/13-34] A number ofsuch hyper linked pages can be downloaded and
cached by the inventive multi-featured multi-media appliance 1 000 during the

reception ofthe television program, the data can be streamed in the background
carried in the VBI of the television signal that includes the viewed television

program, via and Internet net, or by simultaneously tuning into a data channel

carried along with, the television channels supplied by the television system
provider. As illustrated, some of the hyperlinks can also be linked to an Internet

site, such as a world wide web site that includes more information relevant to the

product advertised in the television commercial.

FIG, 1 1 illustrates the information that might be displayed with the user actives

one of the Internet hyperlinks included with an interval page. In this case, the

information is in the form of a world wide web page with hyperlinks to other

world wide web pages, as well as hyperlinks back to the interval site. If the user's

multi-featured multi-media appliance includes a computer hard drive, or other

digital storage medium, then the some or all ofthe interval site can be pre-loaded

before the commercial, allowing for very fast perusing of the information related

to the advertised product.

f\ppl cants respectfully note that there is no reference to a data structure, nor any reference to

low lyper-links are indexed in a data structure. Thus, Applicants respectfully submit that

ndej endent claim 109 is allowable over Daniels.

Because independent claim 109 is allowable oyer Daniels, dependent claims 1 10-120

tre a lowable as a matter oflaw.
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Independent Claim 121

Claim 121 recites (with emphasis added):

121. A hyper-linked data caching method comprising the steps of:

receiving hyper-linked data corresponding to a media content instance; and

maintaining the hyper-linked data in a data structure indexed by time of
presentation within the corresponding media content instance.

For iimilar reasons presented in association with independent claim 109, Applicants

respectfully submit that Daniels fails to disclose, teach, or suggest at least the above-

emphasized features. Thus, Applicants respectfully request that the rejection to independent

121 be withdrawn.

Because independent claim 121 is allowable over Daniels, dependent claims 122-128

&re allowable as a matter of law.

IV. Claim Rejections - 35 ILS.C. § 102(e)

Claims 1 , 4, 36, 37, 39-47, 58, 59, 92, 93, and 95-101 have been rejected under 35

. § 102(e) as allegedly anticipated by Schein et al ("Schein? U,S. Pat. No. 6,002,394).

Appfcants respectfully submit that the rejection has been rendered moot in view ofthe

amendments to independent claims 1 and 58, and further submit that the claims as amended

their respective dependents) are allowable over Schein.

ndependent Claim 1

Applicants respectfully submit that Schein fails to disclose, teach, or suggest at least

i processor configured with the logic to determine whether a localfile system is coupled

DHCT, and thus Applicants respectfully submit that independent claim 1 is allowable

Schein.
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Because independent claim 1 is allowable over Schein, dependent claims 3-57 are

allowable as a matter oflaw.

Ind< pendent Claim 58

Applicants respectfully submit that Schein fails to disclose, teach, or suggest at least

mining whether a localfile system is coupled to a digital home communication

terttknal (DHCT) f
and thus Applicants respectfully submit that independent claim 58 is

allowable over Schein.

Because independent claim 58 is allowable over Schein
y
dependent claims 60-103 are

allowable as a matter of law.

Claim Rejections - 35 ILS.C* § 103(a)

A* Statement of Rejection

Claims 50-57, 111-118, 120, 122-126, and 128 have been rejected under 35 U.S.C §

as allegedly unpatentable over Daniels in view ofShimoji et al ("Shimoji" US. Pat. No.

6,75f,91 1). Claims 26 and 84 have been rejected under 35 U.S.C. § 103(a) as allegedly

unpatentable over Daniels. Claims 5-8 and 69-72 have been rejected under 35 U,S.C. § 103(a)

egedly unpatentable over Payton. As to the rejection using Daniels in view ofShimoji to

claiiis 50-57, 1 1 1-1 1 8, and 120, Applicant respectfully submit that the rejection has been

rendered moot in view of the amendments to independent claims 1 , 58, and 109, and further

claims as amended (and the respective dependent claims) are allowable over the art of

Additionally, Applicants respectfully traverse the rejections to claims 5-8 iind 69-72,

122-126, and 128, and respectfully request that the rejections be withdrawn.
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B. Discussion of the Rejection

As has been acknowledged by the Court ofAppeals for the Federal Circuit, the U.S.

Patent and Trademark Office ("USPTO") has the burden under section 103 to establish aprima

faci^ case ofobviousness by showing some objective teaching in the prior art or generally

available knowledge ofone ofordinary skill in the art that would lead that individual to the

claimed invention. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596, 1598 (Fed. Cir, 1988).

The Manual of Patent Examining Procedure (MPEP) section 2143 discusses the requirements

of a, mtnafacie case for obviousness. That section provides as follows:

To establish aprimafacie case of obviousness, three basic criteria

must be met. First, there must be some suggestion or motivation, either in the

references themselves or in the knowledge generally available to one of
ordinary skill in the art, to modify the reference or to combine reference

teaching. Second, there must be a reasonable expectation of success. Finally,

the prior art reference (or references when combined) must teach or suggest all

the claim limitations. The teaching or suggestion to make the claimed

combination and reasonable expectation of success must be found in the prior

art, and not based on applicant's disclosure.

In the present case, Applicants respectfully submit that aprimafacie case for

ibviiusness has not been established or the rejection has been rendered moot as explained

ibov

Rejection to claims 50-57, X1M18, and 120

As explained above, Applicants respectfully submit that Daniels fails to disclose, teach,

suggest at least aprocessor configured with the logic to determine whether a localfile

is coupled to the DBCT, as recited in independent claim 1 , or "a processor configured

he memory to cache hyper-linked data in a data structure indexed by time of

>re$e ntation within a corresponding media content instance," as recited in independent

109. Shimoji fails to remedy these deficiencies. Since Daniels in view ofShimoji fails to
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disci 3se, teach, or suggest at least the features ofclaims 1 and 109 as incorporated into

resp< ctive dependent claims 50-57, and 1 1 1-1 18, 1 20, dependent claims 50-57, and 1 11-118>

120 ire allowable over the combination.

Rejection to Claims 122-126, and 128

As explained above, Daniels fails to disclose at least maintaining the hyper-linked data

in a tiata structure indexed by time ofpresentation within the corresponding media content

instc nee. Shimoji fails to remedy these deficiencies. Since Daniels in view ofShimoji fails to

disci :>se, teach, or suggest at least the features of claim 121 incorporated into claims 122-126,

and 128, dependent claims 122-126, and 128 are allowable over the combination. Thus,

Applicant respectfully requests that the rejection to dependent claims 122-126, and 1 28 be

with rawn.

Rejection to Claims 26 and 84

The Office Action has provided the following assertions of Official Notice:

The examiner takes Official Notice that it was notoriously well known in the art

at the time of the invention by applicant for a television receiver to utilize both an

analog and digital transmission channel, such as when receiving both off-air

television and digital satellite, for the typical benefit ofproviding a viewer with an
increased amount ofinformation and content by allowing access to both digital and
analog content providers and connections.

Withjregard to the finding of well-known art and Official Notice as directed to claims 26 and

J4, applicants respectfully traverse these findings and submit that the subject matter

jertajning to these claims should not be considered well-known- For instance, these is no

iuggfstion or teachings of such features in Daniels. The emphasis in Danish on carrying

nforjnation via the vertical blanking interval (VBI) would suggest that one skilled in the art,

at tHe time of the invention bv the applicant" (emphasis added) would not consider it well-
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kno\w to utilize both a digital and analog transmission channel. In view of Daniels,

App] icants respectfully submit that the taking of Official Notice of using digital and analog

trans mission channels has more the benefit of improper hindsight reasoning than the state of

the a rt at the time ofApplicants* invention. As provided in MPEP § 2144.03:

Official notice without documentary evidence to support an examiner's

conclusion is permissible only in some circumstances. While "official

notice" may be relied on, these circumstances should be rare when an

application is under final rejection or action under 37 CFR LI 13.

Official notice unsupported by documentary evidence should only be
taken by the examiner where the facts asserted to be well-known, or to

be common knowledge in the art are capable of instant and

unquestionable demonstration as being well-known. As noted by the

court in In re Ahlert, 424, F^d 1088, 1091, 165 USPQ 418, 420

(CCPA 1970), the notice of facts beyond the record which may be
taken by the examiner must be "capable of such instant and

unquestionable demonstration as to defy dispute" (citing In re Knapp
Monarch Co., 296 R2d 230, 132 USPQ 6 (CCPA 1961)).

As provided in MPEP § 2144.03 (emphasis added):

If applicant adequately traverses the examiner's assertion of official

notice, the examiner must provide documentary evidence in the next

Office action if the rejection is to be maintained. See 37 CFR
1.104(c)(2).

\ppl cants respectfully submit that in the context of the claim language, such a finding of well-

<no\x n art is improper given the reasons above, including the added complexity associated with

such features as described in independent claims 1 and 58, in addition to claims 26 and 84

;vhic i incorporate the features of their respective independent claims 1 and 58. Accordingly,

\ppl cants traverse the assertions with regard to well-known use and Official Notice. Because

)f this traversal, the Office must support its findings with evidence, or withdraw the well-

cnou n determination.
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Additionally, Applicants respectfully submit that the rejection should be withdrawn for

at lejst the reason that Daniels does not disclose, teach, or suggest the features of independent

clainks 1 and 58 incorporated into respective dependent claims 26 and 84.

Rejection to Claims 5-8 and 69-72

The pffice Action has provided the following assertions of Official Notice:

The examiner takes Official Notice that it was notoriously well known in the art

at the time ofthe invention by applicant [sic] a computer system to identify the

current operating status ofcomponents, such as operability and connection, for the

typical benefits ofdetecting whether problems exist within a system and if action

needs to be taken.

With regard to the finding ofwell-known art and Official Notice as directed to claims 5-8 and

59-7: ! 5 Applicants respectfully traverse these findings and submit that the subject matter

?erta ining to these claims should not be considered well-known. Applicants note that Payton

was < sited as the art to be used in combination with the Official Notice, but that a description

refer ing to Daniels is described on page 26. With regard to Payton (or iiny of the art of

"ecoi i), these is no suggestion or teachings of identifying connections to local file systems

rod i laking determinations based on the existence or absence of such connections. In other

vord 5, taken within the context of the entire claim pertaining to DHCTs in a subscriber

yste|n } the features are not merely detecting connections (though that feature done has not

>een shown), but detecting the existence or absence of such connections to determine from

vher j a processor in a DHCT is to access data. The systems described in the art of record

ippei r to perform from the presumption of existing local storage, and hence performance

>asec on a mix of higher performance systems and legacy type systems in a subscriber

etw< >rk Joes not appear to be a consideration.
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Applicants respectfully submit that in the context of the claim language, such a finding

,

)f ^11-known art is improper given the reasons above, including the added complexity

issodiated with such features as described in independent claims 1 and 58, in addition to claims

>-8, i ind 69-72 which incorporate the features of their respective independent claims 1 and 58,

\cccfdingly, Applicants traverse the assertions with regard to well-known use and Official

^oti<|e. Because of this traversal, the Office must support its findings with evidence, or

vith<|raw the well-known determination.

Additionally, Applicants respectfully submit that the rejection should be withdrawn for

it lezfct the reason that Payton does not disclose, teach, or suggest the features of independent

lainjs 1 and 58 incojporated into respective dependent claims 5-8 and 69-72.

In summary, it is Applicants' position that aprimafacie for obviousness has not been

nadej against Applicants' claims. Therefore, it is respectfully submitted that each ofthese

laimfc is patentable over the art ofrecord and that the rejection of these claims has been

endej"ed moot or that the rejections should be withdrawn.

TL Canceled Claims

As identified above, claims .2 and 59 have been canceled without prejudice, waiver, or

iscl^imer. Applicants reserve the right to present these canceled claims, or variants thereof,

i coijiinuing applications to be filed subsequently.

CONCLUSION

Applicants respectfully submits that Applicants' pending claims are in condition for

Uow^nce. Favorable reconsideration and allowance of the present application and all
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ng claims are hereby courteously requested. Any other statements in the Office Action

not explicitly addressed herein are not intended to be admitted. In addition, any and

ofinherency are traversed as not having been shown to be necessarily present.

, any and all findings ofwell-known art and official notice, or statements

similarly, should not be considered well known for the particular and specific

that the claimed combinations are too complex to support such conclusions and

the Office Action does not include specific findings predicated on sound technical

sbientific reasoning to support such conclusions. If, in the opinion ofthe Examiner, a

ionic conference would expedite the examination of this matter, the Examiner is invited to

undersigned attorney at (770) 933-9500.He
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Respectfully submitted,

David Rodack
Registration No. 47,034

HO VIAS, KAYDEN,
HO] tSTEMEYER & RISLEY, LXJP.

uite 1750

00 C alleria ParicwayKW.
tlan a, Georgia 30339

770)033-9500

45

PAGE 47/47
1
RCVDAT 8/4/2006 11:07:38AM [Eastern Daylight Time]

1
SVR:USPTO«EFXRF-2/12* DN1S:2738300 ' CSID:7709510933

1
DURATION (mnKS):1248



This Page is Inserted by IFW Indexing and Scanning

Operations and is not part of the Official Record

Defective images within this document are accurate representations ofthe original

documents submitted by the applicant.

Defects in the images include but are not limited to the items checked:

BLACK BORDERS

IMAGE CUT OFF AT TOP, BOTTOM OR SIDES

FADED TEXT OR DRAWING

BLURRED OR ILLEGIBLE TEXT OR DRAWING

SKEWED/SLANTED IMAGES

COLOR OR BLACK AND WHITE PHOTOGRAPHS

GRAY SCALE DOCUMENTS

REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY

OTHER:

IMAGES ARE BEST AVAILABLE COPY.
As rescanning these documents will not correct the image

problems checked, please do not report these problems to

the IFW Image Problem Mailbox.

BEST AVAILABLE IMAGES

LINES OR MARKS ON ORIGINAL DOCUMENT


